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entity. If a single owner entity’s classi-
fication changes so that it is recog-
nized as a separate entity for federal 
tax purposes, and that entity had an 
EIN, then the entity must use that EIN 
and not the TIN of the single owner. If 
the entity did not already have its own 
EIN, then the entity must acquire an 
EIN and not use the TIN of the single 
owner. 

(3) Effective date. The rules of this 
paragraph (h) are applicable as of Janu-
ary 1, 1997. 

(i) Special rule for qualified subchapter 
S subsidiaries (QSubs)—(1) General rule. 
Any entity that has an employer iden-
tification number (EIN) will retain 
that EIN if a QSub election is made for 
the entity under § 1.1361–3 or if a QSub 
election that was in effect for the enti-
ty terminates under § 1.1361–5. 

(2) EIN while QSub election in effect. 
Except as otherwise provided in regula-
tions or other published guidance, a 
QSub must use the parent S corpora-
tion’s EIN for Federal tax purposes. 

(3) EIN when QSub election terminates. 
If an entity’s QSub election termi-
nates, it may not use the EIN of the 
parent S corporation after the termi-
nation. If the entity had an EIN prior 
to becoming a QSub or obtained an EIN 
while it was a QSub in accordance with 
regulations or other published guid-
ance, the entity must use that EIN. If 
the entity had no EIN, it must obtain 
an EIN upon termination of the QSub 
election. 

(4) Effective date. The rules of this 
paragraph (i) apply on January 20, 2000. 

(j) Effective date—(1) General rule. Ex-
cept as otherwise provided in this para-
graph (j), the provisions of this section 
are generally effective for information 
that must be furnished after April 15, 
1974. However, the provisions relating 
to IRS individual taxpayer identifica-
tion numbers apply on and after May 
29, 1996. An application for an IRS indi-
vidual taxpayer identification number 
(Form W–7) may be filed at any time on 
or after July 1, 1996. 

(2) Special rules—(i) Employer identi-
fication number of an estate. The re-
quirement under paragraph (a)(1)(ii)(C) 
of this section that an estate obtain an 
employer identification number applies 
on and after January 1, 1984. 

(ii) Taxpayer identifying numbers of 
certain foreign persons. The requirement 
under paragraph (b)(2)(iv) of this sec-
tion that certain foreign persons fur-
nish a TIN on a return of tax is effec-
tive for tax returns filed after Decem-
ber 31, 1996. 

(iii) Paragraphs (a)(1)(i), (a)(1)(ii) in-
troductory text, (a)(1)(ii)(A), and 
(a)(1)(ii)(B) of this section apply to in-
come tax returns due (without regard 
to extensions) on or after April 15, 1998. 

[T.D. 7306, 39 FR 9946, Mar. 15, 1974] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 301.6109–1, see the List of 
CFR Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 301.6109–2 Authority of the Secretary 
of Agriculture to collect employer 
identification numbers for purposes 
of the Food Stamp Act of 1977. 

(a) In general. The Secretary of Agri-
culture may require each applicant re-
tail food store or wholesale food con-
cern to furnish its employer identifica-
tion number in connection with the ad-
ministration of section 9 of the Food 
Stamp Act of 1977 (7 U.S.C. 2018) (relat-
ing to the determination of the quali-
fications of applicants under the Food 
Stamp Act). 

(b) Limited purpose. The Secretary of 
Agriculture may have access to the 
employer identification numbers ob-
tained pursuant to paragraph (a) of 
this section, but only for the purpose of 
establishing and maintaining a list of 
the names and employer identification 
numbers of the stores and concerns for 
use in determining those applicants 
who have been previously sanctioned or 
convicted under section 12 or 15 of the 
Food Stamp Act of 1977 (7 U.S.C. 2021 or 
2024). The Secretary of Agriculture 
may use this determination of sanc-
tions and convictions in administering 
section 9 of the Food Stamp Act of 
1977. 

(c) Sharing of information—(1) Sharing 
permitted with certain United States 
agencies and instrumentalities. The Sec-
retary of Agriculture may share the in-
formation contained in the list de-
scribed in paragraph (b) of this section 
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with any other agency or instrumen-
tality of the United States that other-
wise has access to employer identifica-
tion numbers, but only to the extent 
the Secretary of Agriculture deter-
mines sharing such information will 
assist in verifying and matching that 
information against information main-
tained by the other agency or instru-
mentality. 

(2) Restrictions on the use of shared in-
formation. The information shared by 
the Secretary of Agriculture pursuant 
to this section may be used by any 
other agency or instrumentality of the 
United States only for the purpose of 
effective administration and enforce-
ment of the Food Stamp Act of 1977 or 
for the purpose of investigation of vio-
lations of other Federal laws or en-
forcement of those laws. 

(d) Safeguards—(1) Restrictions on ac-
cess to employer identification numbers by 
individuals—(i) Numbers maintained by 
the Secretary of Agriculture. The individ-
uals who are permitted access to em-
ployer identification numbers obtained 
pursuant to paragraph (a) of this sec-
tion and maintained by the Secretary 
of Agriculture are officers and employ-
ees of the United States whose duties 
or responsibilities require access to 
such employer identification numbers 
for the purpose of effective administra-
tion or enforcement of the Food Stamp 
Act of 1977 or for the purpose of sharing 
the information in accordance with 
paragraph (c) of this section. 

(ii) Numbers maintained by any other 
agency or instrumentality. The individ-
uals who are permitted access to em-
ployer identification numbers obtained 
pursuant to paragraph (c) of this sec-
tion and maintained by any agency or 
instrumentality of the United States 
other than the Department of Agri-
culture are officers and employees of 
the United States whose duties or re-
sponsibilities require access to such 
employer identification numbers for 
the purpose of effective administration 
and enforcement of the Food Stamp 
Act of 1977 or for the purpose of inves-
tigation of violations of other Federal 
laws or enforcement of those laws. 

(2) Other safeguards. The Secretary of 
Agriculture, and the head of any other 
agency or instrumentality referred to 
in paragraph (c) of this section, must 

provide for any additional safeguards 
that the Secretary of the Treasury de-
termines to be necessary or appro-
priate to protect the confidentiality of 
the employer identification numbers. 
The Secretary of Agriculture, and the 
head of any other agency or instrumen-
tality referred to in paragraph (c) of 
this section, may also provide for any 
additional safeguards to protect the 
confidentiality of employer identifica-
tion numbers, provided these safe-
guards are consistent with safeguards 
determined by the Secretary of the 
Treasury to be necessary or appro-
priate. 

(e) Confidentiality and disclosure of em-
ployer identification numbers. Employer 
identification numbers obtained pursu-
ant to paragraph (a) or (c) of this sec-
tion are confidential. No officer or em-
ployee of the United States who has or 
had access to any such employer iden-
tification number may disclose that 
number in any manner to an individual 
not described in paragraph (d) of this 
section. For purposes of this paragraph 
(e), officer or employee includes a former 
officer or employee. 

(f) Sanctions—(1) Unauthorized, willful 
disclosure of employer identification num-
bers. Sections 7213(a) (1), (2), and (3) 
apply with respect to the unauthorized, 
willful disclosure to any person of em-
ployer identification numbers that are 
maintained pursuant to this section by 
the Secretary of Agriculture, or any 
other agency or instrumentality with 
which information is shared pursuant 
to paragraph (c) of this section, in the 
same manner and to the same extent as 
sections 7213(a) (1), (2), and (3) apply 
with respect to unauthorized disclo-
sures of returns and return information 
described in those sections. 

(2) Willful solicitation of employer iden-
tification numbers. Section 7213(a)(4) ap-
plies with respect to the willful offer of 
any item of material value in exchange 
for any employer identification num-
ber maintained pursuant to this sec-
tion by the Secretary of Agriculture, 
or any other agency or instrumentality 
with which information is shared pur-
suant to paragraph (c) of this section, 
in the same manner and to the same 
extent as section 7213(a)(4) applies with 
respect to offers (in exchange for any 
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return or return information) described 
in that section. 

(g) Delegation. All references in this 
section to the Secretary of Agriculture 
are references to the Secretary of Agri-
culture or his or her delegate. 

(h) Effective date. Except as provided 
in the following sentence, this section 
is effective on February 1, 1992. Any 
provisions relating to the sharing of in-
formation by the Secretary of Agri-
culture with any other agency or in-
strumentality of the United States are 
effective on August 15, 1994. 

[T.D. 8369, 56 FR 49685, Oct. 1, 1991, as amend-
ed by T.D. 8621, 60 FR 51725, Oct. 3, 1995; 61 
FR 1035, Jan. 11, 1996] 

§ 301.6109–3 IRS adoption taxpayer 
identification numbers. 

(a) In general—(1) Definition. An IRS 
adoption taxpayer identification number 
(ATIN) is a temporary taxpayer identi-
fying number assigned by the Internal 
Revenue Service (IRS) to a child (other 
than an alien individual as defined in 
§ 301.6109–1(d)(3)(i)) who has been 
placed, by an authorized placement 
agency, in the household of a prospec-
tive adoptive parent for legal adoption. 
An ATIN is assigned to the child upon 
application for use in connection with 
filing requirements under the Internal 
Revenue Code and the regulations 
thereunder. When an adoption becomes 
final, the adoptive parent must apply 
for a social security number for the 
child. After the social security number 
is assigned, that number, rather than 
the ATIN, must be used as the child’s 
taxpayer identification number on all 
returns, statements, or other docu-
ments required under the Internal Rev-
enue Code and the regulations there-
under. 

(2) Expiration and extension. An ATIN 
automatically expires two years after 
the number is assigned. However, upon 
request, the IRS may grant an exten-
sion if the IRS determines the exten-
sion is warranted. 

(b) Definitions. For purposes of this 
section— 

(1) Authorized placement agency has 
the same meaning as in § 1.152–2(c) of 
this chapter; 

(2) Prospective adoptive child or child 
means a child who has not been adopt-
ed, but who has been placed in the 

household of a prospective adoptive 
parent for legal adoption by an author-
ized placement agency; and 

(3) Prospective adoptive parent or par-
ent means an individual in whose 
household a prospective adoptive child 
is placed by an authorized placement 
agency for legal adoption. 

(c) General rule for obtaining a num-
ber—(1) Who may apply. A prospective 
adoptive parent may apply for an ATIN 
for a child if— 

(i) The prospective adoptive parent is 
eligible to claim a personal exemption 
under section 151 with respect to the 
child; 

(ii) An authorized placement agency 
places the child with the prospective 
adoptive parent for legal adoption; 

(iii) The Social Security Administra-
tion will not process an application for 
an SSN by the prospective adoptive 
parent on behalf of the child (for exam-
ple, because the adoption is not final); 
and 

(iv) The prospective adoptive parent 
has used all reasonable means to ob-
tain the child’s assigned social security 
number, if any, but has been unsuccess-
ful in obtaining this number (for exam-
ple, because the biological parent who 
obtained the number is not legally re-
quired to disclose the number to the 
prospective adoptive parent). 

(2) Procedure for obtaining an ATIN. If 
the requirements of paragraph (c)(1) of 
this section are satisfied, the prospec-
tive adoptive parent may apply for an 
ATIN for a child on Form W–7A, Appli-
cation for Taxpayer Identification Num-
ber for Pending Adoptions (or such other 
form as may be prescribed by the IRS). 
An application for an ATIN should be 
made far enough in advance of the first 
intended use of the ATIN to permit 
issuance of the ATIN in time for such 
use. An application for an ATIN must 
include the information required by 
the form and accompanying instruc-
tions, including the name and address 
of each prospective adoptive parent and 
the child’s name and date of birth. In 
addition, the application must include 
such documentary evidence as the IRS 
may prescribe to establish that a child 
was placed in the prospective adoptive 
parent’s household by an authorized 
placement agency for legal adoption. 
Examples of acceptable documentary 
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